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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO
SECURITIES AND EXCHANGE Case No. C 07-4975 (WHA)
COMMISSION, ‘
Plaintiff,
DISTRIBUTION PLAN
vs.
ALEXANDER JAMES TRABULSE, | Date: October 15,2009
Time: 8:00 a.m.
Defendant. Place: Courtroom 9, 19" Floor
United States District Court
and - Northern District of California-
San Francisco Division
FAHEY FUND, L.P., FAHEY FINANCIAL 450 Golden Gate Avenue
GROUP, INC., INTERNATIONAL TRADE & San Francisco, CA 94102
DATA, and ITD TRADING,
Relief Defendants.
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L
INTRODUCTION

This Distribution Plan, when approved by the Court, will be the instrument by which
Allowed Claims (as defined below) against the relief defendants Fahey Fund, L.P.; Fahey
Financial Group, Inc.; International Trade & Data; and ITD Trading ("Relief Defendants") are
satisfied. Further information about this case and distribution of the Relief Defendants' estate
("Estate™) assets proposed herein is contained in the Memorandum of Points and Authorities in
Support of the Motion for Order Approving Distribution Plan and Authorizing Interim
Distribution to Holders of Allowed Claims and the Declaration of Michael A. Grassmueck, filed
concurrently herewith.

IL
DEFINITIONS

Unless the context otherwise requires, the following terms have the following
meanings when used in their capitalized forms herein. Such meanings are equally applicable
to both the singular and plural forms of the terms.

Administrative Claim. Claims arising from post-Monitor Date activities such as services
rendered by the Monitor and for the Monitor by attorneys and accountants, goods and services
provided by vendors, or taxes assessed or incurred post-Monitor Date.

Allowed Claim. Any Claim arising from pre-Monitor Date activities for which a proof of
claim was submitted to the Monitor pribr to the Claims Bar Date, and to which (a) no objection
was filed, or (b) an objection was filed and an order was entered by the Court allowing the Claim
at a specified amount. Claims arising from pre-Monitor Date activities for which a proof of claim
was either submitted to the Monitor prior to the Claims Bar Date, or past the Claims Bar Date, and
to which no objection was filed are allowed in the amount stated on the proof of claim. Finally,
any Claims otherwise allowed by the Monitor pursuant to the Order granting the Omnibus Motion
Regarding Claims, entered by this Court.

Cash. All cash and cash equivalents of Relief Defendants held by the Monitor, plus the

amount of $250,001 which constitutes funds obtained from a disgorgement and civil penalty
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judgment against Defendant Alexander James Trabulse in this proceeding, entered on Apﬁl 7,
2008. These funds were earmarked for distribution to investors only pursuant to the estéblishment
of a Fair Fund under Section 308(a) of the Sarbanes-Oxley Act of 2002, and are not subject to
reduction for payment of any Administrative Claim.

Claim. Any right to payment from Relief Defendants whether or not such right is reduced
to judgment, liquidated, unliquidated, contingent, matured, unmatured, disputed, undisputed, legal,
equitable, secured, or unsecured.

Claims Bar Date. February 2, 2009.

Court. United States District Court for the Northern District of California, San Francisco
Division.

Estate Assets. All assets including Cash, claims, causes of action, or rights of recovery
held by the Monitor on behalf of the Estate.

Final Order. An order, judgment, or decree (or any revision, modification, and/or
amendment thereof) of the Court which has not been reversed, set aside, or stayed> and as to which
the time to appeal, to petition for certiorari or for rehearing, or to move for relief, to amend or
alter, or to make additional findings of fact has expired and as to which no appeal, petition for
certiorari or rehearing, or other proceedings for relief, to amend or alter, or make additional
findings of fact shall then be pending.

Hold-Back Funds. Cash in the amount of $250,000 to satisfy Allowed Administrative
Claims in full in accordance with Section IV.E.

Monitor Case. The instant litigation, pending in this Court, known as Securities and
Exchange Commission v. Alexander James Trabulse, et al., Caée No. 07-4975 (WHA), the
Honorable William H. Alsup, presiding. |

Monitor Date. December 17, 2007, the date on which the Order Appointing Monitor And
Other Ancillary Relief, which authorized the appointment of Michael A. Grassmueck, as corporate

monitor (the "Monitor") with regard to the Relief Defendants was entered.
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Pro Rata Share. A proportionate share, so that the ratio of the consideration distributed on
account of an Allowed Claim is the same as the ratio of the consideration distributed on account of
all Allowed Claims to the amount of all Allowed Claims.

I1I.
TREATMENT OF CLAIMS

A. Administrative Claims

Administrative Claims will be paid in full from Cash after proper application and approval
by the Court. Notwithstanding the foregoing, Administrative Claims, excluding the fees and costs
of the Monitor and his professionals, that represent liabilities incurred in the ordinary course of the
administration of the Estate shall be paid by the Monitor in the ordinary course, without approval
of the Court. Upon entry of a Final Order authorizing a final distribution of Estate Assets to
holders of Allowed Claims, the Administrative Claims arising from that date forward shall be paid
from Hold-Back Funds.

B. Non-Administrative Claims

Holders of Allowed Claims shall receive Cash in an amount équal to such holders' Pro
Rata Share of total funds to be distributed to all holders of Allowed Claims.
Iv.
DISTRIBUTIONS

A. Calculation of Allowed Claims

As previously ordered by the Court, Allowed Claims shall be calculated on a
Money-in/Money-out basis as follows: All actual funds transferred to Relief Defendants by an
investor or creditor ("Money-in") as of the Monitor Date, less any and all payments of any kind
made to such investor or creditor on account of its funds transferred to Relief Defendants,
including, without limitation, payments of principal, interest and commissions ("Money—out"').

B. Interim Distribution

Holders of Allowed Claims shall receive an interim distribution as soon as practicable after
entry of a Final Order approving the Distribution Plan. The total amount distributed on an interim

basis will be $5,319,538.52, which represents a total distribution return for investors and creditors
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